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The Fair Trade Commission ("the Commission™) has adopted these Guidelines for
purposes of ensuring fair competition among enterprises, protecting the rights and
interests of consumers, effectively enforcing Article 21 of the Fair Trade Act (“the
Act"), and prohibiting enterprises from making or using false or misleading
representations or symbols on goods (or in connection with services), in
advertisements, or by any other means of making known to the public.

The term "other related matters which have a soliciting effect” used in Paragraph
2, Article 21 of the Act means any subject matter of trade having economic value
and other trade-related matters that are not directly related to the subject matter of
trade but having an impact on trade decisions, including an enterprise’s identity,
qualification, business condition, relationship to other enterprises, non-profit
organizations, or government agencies, gifts or prizes attached to such trade by the
enterprise, and probabilities or the nature of prizes and awards (including goods
and services) won by chance; comparison in product and service to other
enterprises.

The term "other means of making known to the public" set out in Article 21 of the
Act refers to any act of disseminating information via online or physical channels
that may directly or indirectly allow the specific groups, or non-specific, general
public, or the relevant public to collectively see or hear of it. Examples of "other
means of making known to the public" include the following: group chats on social
media platforms or messaging apps; products and/or services related
seminars/presentations; provision of information by an enterprise for publication
by the media in the form of reportage verbal promotion and introduction of goods
and/or services by on-site salespeople and the like whereby information is
disseminated to the public.

The term "representation or symbol™ used in Article 21 of the Act refers to an act
sufficient to express or disseminate information or ideas having commercial value
by means of written or spoken language, sound, graphics, marks, numbers, images,
colors, shapes, actions, objects, or other means.

The word "false" used in Article 21 of the Act refers to a representation or symbol
that is inconsistent with the previously stated facts, where the discrepancy is
deemed unacceptable to the general public or the relevant public, and sufficient to
cause concern about misunderstanding or erroneous decisions.

The word "misleading™ used in Article 21 of the Act refers to a representation or
symbol, whether or not consistent with the previously stated facts sufficient to
cause concerns about misunderstanding or erroneous decisions of the general or
the relevant public.



7. The factors to be considered in determining whether a representation or symbol is
false or misleading are as follows:

(1) The determination of whether a representation or symbol is false or

(2)

misleading shall be based on the basis of the general public exercising an
ordinary degree of care.

Where the content of a representation or symbol is manifested by
comparison or especially distinctive means, and where the major part that
is especially distinctive could easily form the primary factor contributing to
a consumer's transaction decision, the especially distinctive major part may
be observed independently in making the determination.

(3) Where a representation or symbol, observed in isolation, is factual, but the

(4)

overall impression and effect it delivers, when observed in combination, is
sufficient to cause concern about misunderstanding or erroneous decisions
by counterparts involved in a relevant transaction, it shall be deemed
misleading.

The representation or symbol with respect to the content of critical
transaction information is disproportionally arranged in its layout, position,
and font size, as to cause concern on the misunderstanding or erroneous
decisions by counterparts in a relevant transaction.

(5) The representation or symbol with respect to the conditions of burden or

(6)

limitation does not fully disclose such conditions as to cause concern on the
misunderstanding or erroneous decisions by counterparts in a relevant
transaction.

A representation or symbol objectively having multiple reasonable
interpretations shall not be deemed false as long as one of the meanings is
true. However, this shall not apply when the intent to mislead is plainly
obvious.

(7) The degree of discrepancy between the representation or symbol and the

actual conditions.

(8) Whether the content of the representation or symbol is sufficient to affect

the trading counterparts possessing ordinary knowledge and experience to
make reasonable judgment and trading decisions.

(9) Effect on the economic interests of competing enterprises and trading

counterparts. Opinions from relevant government authorities or impartial
and objective professional bodies could be considered when determining
the degree of discrepancy between the representation or symbol and the
actual conditions.



8. The following are required for a complaint to be filed by a complainant:

(1) submitting in written or electronic form, specifying concrete details and
stating the complainant’s real name and address. If it is made orally or by
telephone, the Commission shall prepare a written record thereof and
proceed accordingly.

(2) providing necessary evidences, including relevant goods, packaging,
advertisements, and so on; clarifying how the representations or symbols
made or used by the enterprises are likely, based on general rules of
experiences, to give rise to suspicion of false or misunderstanding on the
part of trading counterparts; and describing the resulting damages.

(3) A letter of authorization is required when a complaint is filed by a
representative on behalf of the complainant.

9. Upon receipt of a complaint case, the Commission shall first conduct a review of
the following matters:

(1) Whether the complaint complies with the provisions set forth in the
preceding paragraph. Where the complaint does not meet the said
requirements, the Commission may refuse to process the case and notify
the complainant to refile the complaint in accordance with the prescribed
procedures.

(2) Whether the subject matter of the submission falls beyond the jurisdiction
of the Commission. In cases where the matter pertains to civil or criminal
disputes, or falls within the jurisdiction of another administrative agency,
the Commission may reply indicating that the case is beyond its jurisdiction,
or may refer the case to the competent authority for further processing.

(3) Whether in this case the statute of limitations has passed with respect to the
power to impose sanctions. Where, based on the information provided by
the complainant, it is evident that the statute of limitations with respect to
the power to impose sanctions has expired, the Commission may decline to
process the case.

(4) Whether the complainant has suffered any harm or disadvantage as a result
of the representations or symbols being reported. Where the complainant is
neither a competing enterprise nor a trading counterpart, the Commission
may respond by requesting the complainant to submit further evidences of
having suffered harm or disadvantage and refile the complaint accordingly.



10.

11.

The Commission and other competent authorities allocate cases with regard to
Article 21 of this Act in accordance with the principle of special law prevails over
general law.

According to the allocation of responsibilities mentioned in the previous paragraph,
the case types administered by competent authorities are as Table 1.

As for the examples that representation or symbol is "false or misleading”, please
refer to Table 2.



