Enterprise Merger Report 

The enterprise thereby files a merger report regarding its merger with enterprises and submits the following documents for review in accordance with Article 11 of the Fair Trade Law on _____(day) _______(month),_______ (year).

	Name of Enterprise Participating in Merger

	Representative

	(Enterprise Seal)
	(Signature)

	(Enterprise Seal)
	(Signature)

	(Enterprise Seal)
	(Signature)

	(Enterprise Seal)
	(Signature)

	Name of Enterprise Filing Merger Report
	Representative
	Contact Person
	Contact Telephone Number 
	Agent


	(Enterprise Seal)
	(Signature)
	
	
	

	(Enterprise Seal)
	(Signature)
	
	
	


Applicable Procedures

· General Procedure

· Simplified Procedure

Types of Merger

· Horizontal Merger

· Vertical Merger

· Conglomerate Merger

Forms of Merger (If the enterprise involves in two or more forms of merger simultaneously, please check them altogether): 

· 1.
The enterprise and another enterprise are merged into one.

· 2.
The enterprise holds or acquires the shares or capital contributions of another enterprise to an extent of more than one-third of the total voting shares or total capital of such other enterprise.

· 3.
The enterprise is assigned by or leases from another enterprise the whole or major part of the business or properties of such other enterprise.
· 4.
The enterprise operates jointly with another enterprise on a regular basis or is entrusted by another enterprise to operate the latter's business.

· 5.
The enterprise directly or indirectly controls the business operation, or the appointment or discharge of personnel of another enterprise.
Applicable Filing Thresholds (If the enterprise involves in two or more filing thresholds simultaneously, please check them altogether):

· 1.
As a result of the merger, the enterprise(s) will have one third of the market share.

· 2.
One of the enterprises in the merger has one fourth of the market share.

· 3.
Sales for the preceding fiscal year of the non-financial institution exceeds 10 billion New Taiwan dollars and sales for the preceding fiscal year of the enterprise that the institution will merge with exceeds 1 billion New Taiwan dollars.
· 4.
Sales for the preceding fiscal year of the financial institution exceeds 20 billion New Taiwan dollars and sales for the preceding fiscal year of the enterprise that the institution will merge with exceeds 1 billion New Taiwan dollars.
Summaries on Enterprises Participating in Merger
:



Merger Substance
:



Status of Relevant Markets
:


Entry Barriers
:


Illustration of Overall Economic Benefit of Merger and of Disadvantages that Might Result from Competition Restraint
:



Table 1

Basic Information – Enterprise Participating in Merger

	Name of Enterprise
	

	Address
	

	Invoice No.
	
	Telephone No.
	

	Agent (Supervisor)
	

	Permanent Residence Address and Temporary Residence Address of Agent (Supervisor)
	

	Amount of Capital

 (NT$ 10,000)
	
	No. of Employees
	

	Operating Items
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	Main Products
	

	
	

	
	

	
	

	
	

	Operating Revenue for Preceding Fiscal Year
	

	Operating Revenues for Preceding Fiscal Year of Controlling Enterprises and Subordinate Enterprises
	(Names of Enterprises)
	(Operating Revenues)

	
	
	

	
	
	

	
	
	


Information on Production and Sales of Products (Services) Related to Merger

Name of Enterprise Participating in Merger         Calculation of Period
: From __________(dd/mm/yyyy) to ___________(dd/mm/yyyy) 
	Name of Main Product (Service)

	Name of Brand
	Production
	Sales
	Percentage (of Sales Amount) over Total Sales Amount of Enterprise 
	Domestic Market Share

	
	
	Manufacturing Places

	Production Output
/ Import Volume

Unit:
	Capacity Utilization Rate 

	Sales Volume

Unit:
	Sales Price

Unit:
	Sales Amount

Unit:
	Goods for Export

Ratio
	
	

	
	
	Taiwan 
	Import 
	
	
	
	
	
	
	
	

	
	
	
	
	
	%
	
	
	
	%
	%
	%

	
	
	
	
	
	%
	
	
	
	%
	%
	%

	
	
	
	
	
	%
	
	
	
	%
	%
	%

	
	
	
	
	
	%
	
	
	
	%
	%
	%

	
	
	
	
	
	%
	
	
	
	%
	%
	%

	
	
	
	
	
	%
	
	
	
	%
	%
	%

	Remarks
: 


Table 3

Information of Market Structure Relating to Horizontal Competition

Name of Enterprise Participating in Merger: 

Product (Service) Item: 

	Market 
structure
Year

	Rank in Market
	Competing Enterprise

	Domestic Sales Price

Unit:
	Domestic Market Share
	Difference in Market Share with Enterprise Ranking First

	
	First
	
	
	%
	-

	
	Second
	
	
	%
	%

	
	Third
	
	
	%
	%

	
	Fourth
	
	
	%
	%

	
	Fifth
	
	
	%
	%

	
	____th
	
	
	%
	%

	
	____th
	Total Number of Participating Enterprises in this Case: __________
	
	%
	%

	
	First
	
	
	%
	-

	
	Second
	
	
	%
	%

	
	Third
	
	
	%
	%

	
	Fourth
	
	
	%
	%

	
	Fifth
	
	
	%
	%

	
	____th
	
	
	%
	%

	
	____th
	Total Number of Participating Enterprises in this Case: __________
	
	%
	%

	
	First
	
	
	%
	-

	
	Second
	
	
	%
	%

	
	Third
	
	
	%
	%

	
	Fourth
	
	
	%
	%

	
	Fifth
	
	
	%
	%

	
	____th
	
	
	%
	%

	
	____th
	Total Number of Participating Enterprises in this Case: __________
	
	%
	%

	
	First
	
	
	%
	-

	
	Second
	
	
	%
	%

	
	Third
	
	
	%
	%

	
	Fourth
	
	
	%
	%

	
	Fifth
	
	
	%
	%

	
	____th
	
	
	%
	%

	
	____th
	Total Number of Participating Enterprises in this Case: __________
	
	%
	%

	
	First
	
	
	%
	-

	
	Second
	
	
	%
	%

	
	Third
	
	
	%
	%

	
	Fourth
	
	
	%
	%

	
	Fifth
	
	
	%
	%

	
	____th
	
	
	%
	%

	
	____th
	Total Number of Participating Enterprises in this Case: __________
	
	%
	%

	Remarks
: 


Table 4

Information on Upstream and Downstream Enterprises Participating in Merger 

Name of Enterprise
: 

Product (Service) Item: 

	
	Name of Enterprise
	Business Place
	Contact Telephone Number

	Upstream Enterprises
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	Total Number of Upstream Markets: 

	Downstream Enterprises
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	Total Number of Downstream Markets: 


(If the space on this page is not sufficient for you to fill in (the required information), you can fill in another piece of paper. The page number is to start from 2-1.)





(If the space on this page is not sufficient for you to fill in (the required information), you can fill in another piece of paper. The page number is to start from 3-1.)





(If the space on this page is not sufficient for you to fill in (the required information), you can fill in another piece of paper. The page number is to start from 4-1.)





(If the space on this page is not sufficient for you to fill in (the required information), you can fill in another piece of paper. The page number is to start from 5-1.)





(If the space on this page is not sufficient for you to fill in (the required information), you can fill in another piece of paper. The page number is to start from 6-1.)





Table 2











1 	If the space in the column on enterprises participating in merger is not sufficient for you to fill in (the information), you can fill in another piece of paper. The page number is to start from 1-1. Furthermore, if any of enterprises participating in the merger truly has signature difficulties and these enterprises are from extraterritorial merger cases, it shall kindly submit other documents that are sufficient to prove its will of merger.


� 	If any of enterprises participating in the merger has an agent, it shall submit documents that are sufficient to prove its relationship with its agent. 


� Please illustrate the operation status of each participating enterprise and it is necessary to submit the following information: (1) the basic information of each participating enterprise (Table 1); (2) the most recent prospectus or annual report of any of participating enterprises, provided that stocks of such a participating enterprise are listed at the stock exchange, or they are traded on the over-the-counter securities markets. If the participating enterprise does not have the above-mentioned information, then its financial statement and operating report for the preceding fiscal year must be submitted; (3) major future operating plans of the participating enterprises; and (4) overview of the long-term investments by the participating enterprises in other enterprises.


� The content shall at least include: (1) the scheduled date of merger (the exact date shall be specified); (2) reasons for participating enterprises’ intention for the merger; (3) the content on merger implementation, such as the share ratio that is planned to be held or acquired in this merger, or the content and the scope of the commercial property being intended to be assigned; (4) conditions on prices, such as the purchase price; (5) results of the merger, such as the residual enterprise and the eliminated enterprise, or the total shareholding ratio; (6) the diagram of organization variation prior to and after the merger and in the diagram, indicating the controlling or subordinate parent company and the controlling subsidiary(ies) by the enterprises participating in the merger. If the participating enterprises involve in the extraterritorial merger, it will be appropriate to trace back to the ultimate controlling parent company; and (7) the diagram on horizontal competition or vertical competition of relevant products or services of the participating enterprises with respect to this merger.


� Please describe the market status of the participating enterprises and submit: (1) the information on production or operating cost, sales prices and production and sales value (volume) of relevant products or services of each participating enterprise with respect to the merger (Table 2); (2) the information on the market structure of horizontal competition of the participating enterprise (Table 3); and (3) the information on upstream enterprises and downstream enterprises of the participating enterprise (Table 4).


� Please illustrate the level of barriers of entering into and/or exiting relevant markets by enterprises with regard to the information on items that may obstruct another enterprise from entering into and/or exiting a market; these items include: (1) the establishment of the lowest amount of capital and the estimation of needed operating funds or investment costs; (2) restrictions placed by laws or orders against the entry of relevant markets; (3) patent items on production or manufacture of relevant products and the information on patent holders; (4) items on intellectual property rights in relevant markets and the information on holders of said intellectual property rights; (5) sources of acquisition of raw materials; (6) tariffs and non-tariff barriers; (7) the ratio of fixed costs to total costs; (8) the impacts of the market share after the merger, technology synergy and the relationship between upstream and downstream on competitors; and (9) others. 


� The illustration shall at least include: (1) the benefits that will be received by the enterprises participating in this merger and the overall domestic economic benefit of the merger, including the impact of the merger on relevant markets, and upstream and downstream markets; and (2) if the merger is prohibited, then illustrate the impact of such prohibition on the enterprises participating in this merger and the overall domestic economy.


� Each enterprise participating in the merger must fill in this form and submit the form. Please submit a copy of the supporting document on the establishment of the enterprise. 


� Each enterprise participating in the merger must fill in in this form and submit the form.


� An enterprise to which the general procedure applies shall kindly draw up the yearly table in accordance with the data for the most recent five years; and an enterprise to which the simplified procedure applies shall kindly draw up the yearly table in accordance with the data for the most recent two years. However, where the operation of the enterprise has not reached the aforesaid period, the actual number of years of operation shall be listed. 


� An enterprise to which the general procedure applies shall kindly list its first five main products (services); and an enterprise to which the simplified procedure applies shall kindly list its first three main products (services). However, where the concerned enterprise’s products or services are related to the merger, then the actual number of years of operation is to be listed without exception, irrespective of their proportions.


� Please check. The term, “Taiwan”, means that the final product or intermediary product was/is completed in Taiwan, irrespective of the production place(s) of its raw materials; the term, “Import”, means that the final product was/is completed in overseas, irrespective of its producer(s). If both terms apply to the final product simultaneously, please check them altogether, and illustrate the production output and the import volume of the product in the column on “Production Output/Import Volume.” 


� The term, “Capacity Utilization Rate”, is merely referred to products produced and manufactured domestically production and manufacture.  


� Please list the sales volume unit; if the concerned enterprise is a service provider, data such as number of television households, passenger trips, balances of deposit and loan, the volume of card issuance, or stock brokerage transaction volume may be listed for its sales volume. 


� Please use the average product price to calculate the sales price. If the concerned enterprise is a service provider, its various handling charge rate, interest rate, or annual fee may be listed for its sales price.


� Please specify sources of statistics cited for market share. Market share is to be calculated by sales prices.


� Main product (service) items of each enterprise participating in the merger that are listed in Table 2 shall also be listed in this form and the form must be submitted. 


� An enterprise to which the general procedure applies shall kindly draw up the table in accordance with the statistics information for the most recent five years; and an enterprise to which the simplified procedure applies shall kindly draw up the table in accordance with the statistics information for the most recent two years. 


� Please at least list enterprises whose market share is 10% or above, or enterprises which rank the first five places. However, an enterprise to which the simplified procedure applies only need to list enterprises which rank the first three places. 


� Please specify sources of statistics cited for market share. Market share is to be calculated by sales prices.


� With respect to each main product (service) of an enterprise participating in the merger, the information on upstream and downstream enterprises of such an enterprise shall be listed in this form and the form must be submitted. The number of upstream enterprises and downstream enterprises listed in this form are restricted to five respectively. Where either of the number of upstream enterprises and downstream enterprises is less than five, the actual number of such enterprises shall be listed.
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